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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43880 
 Plaintiff-Respondent, )  
     ) TWIN FALLS COUNTY NO. CR 2015-4517 
v.     ) 
     ) 
JACOB FREDERICK POOL, ) APPELLANT'S BRIEF 
     ) 




STATEMENT OF THE CASE 
Nature of the Case 
 
 Jacob Pool appeals, contending the district court abused its discretion by 
imposing an excessive underlying prison term alongside a lifetime suspension of his 
hunting privileges, following his plea of guilty to killing or wasting a trophy deer during a 
closed season and misdemeanor destruction or concealment of evidence.  He asserts 
that, given a sufficient consideration of the mitigating factors in the record, a more 
lenient sentence in either or both those aspects of the sentence would be appropriate.  
As a result, this Court should reduce his sentence as it deems appropriate, or, 
alternatively, vacate his sentence and remand the case for a new sentencing 
determination. 
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Statement of the Facts & Course of Proceedings 
 Mr. Pool admitted that, while he was out of work and his family was in need of 
food, he had killed a deer out of season.  (Change of Plea Tr., p.14, Ls.18-19.)  
Unfortunately, he killed a trophy deer.  (Change of Plea Tr., p.14, Ls.19-23.)  He initially 
salvaged the meat from the deer.  (Presentence Investigation Report (hereinafter, PSI), 
p.60.)  However, upon learning about the public outcry and investigation surrounding 
the killing of this particular deer, he panicked and disposed of the carcass and the meat 
in the river.  (Change of Plea Tr., p.16, Ls.1-4.)   
Pursuant to a plea agreement, Mr. Pool agreed to plead guilty to killing or 
wasting a trophy deer during a closed season and misdemeanor destruction or 
concealment of evidence.  (R., p.130.)  In exchange, the State agreed to dismiss 
another pending charge, recommend a unified sentence of four years, with two years 
fixed, recommend a lifetime suspension of his hunting privileges, and recommend that 
sentence be suspended for a period of probation.1  (R., p.130.)  Mr. Pool was free to 
argue for less in respect to all the terms of the sentence.  (R., p.130.)  Defense 
counsel’s argument focused on the recommendation for probation.  (See generally 
Sentencing Tr., pp.13-15.)  However, defense counsel did note that this was Mr. Pool’s 
first fish and game violation.  (Sentencing Tr., p.13, L.15.) 
                                            
1 Mr. Pool also agreed to waive his right to “appeal any issues in this case, including 
all matters involving the plea or the sentence and any rulings made by the court, 
including all suppression issues.  However, the defendant may appeal the sentence if 
the Court exceeds the recommendation made by the state at the sentencing hearing 
regarding . . . (2) a probation recommendation.”  (R., p.130.)  The district court rejected 
the State’s recommendation for probation.  (Sentencing Tr., p.19, Ls.17-23.) 
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Mr. Pool’s mother provided a letter in support of her son.  (PSI, pp.79-82.)  
Among other things, she explained the family tradition of hunting, including a description 
of how that had provided Mr. Pool time working with and learning from his father, and 
how Mr. Pool was hoping to help teach his daughter to learn to hunt “so she can be like 
grandma.”  (PSI, pp.79-80, 82.)   
During the presentence evaluation, the GAIN-I author noted that Mr. Pool has 
several substance abuse issues, but that two of them – his alcohol dependence and his 
amphetamine dependence – were both in sustained full remission.  (PSI, p.25.)  
However, it also diagnosed ongoing cannabis and opioid abuse, and gave “rule out” 
diagnoses for post-traumatic stress disorder (PTSD), generalized anxiety disorder, and 
a mood disorder not otherwise specified.  (PSI, p.25.)  The PSI author added that a prior 
diagnosis had concluded Mr. Pool met the criteria for PTSD, Major Depressive Disorder, 
and Anxiety Disorder.  (PSI, p.14.)  The PSI author indicated these issues stemmed 
from physical abuse by his father when his father drank to excess, and being molested 
by a babysitter at age four.  (PSI, pp.9, 13.)  The PSI author noted that Mr. Pool 
remained amenable to mental health treatment, but pointed out he had struggled in a 
prior substance abuse treatment program.  (PSI, pp.13, 16.)  Accordingly, the 
evaluators recommended that Mr. Pool participate in outpatient treatment and that he 
continue working with his current mental health treatment provider.  (PSI, pp.24, 36.) 
Ultimately, at the sentencing hearing, Mr. Pool expressed remorse for, and his 
desire to accept responsibility for, his actions.  (Sentencing Tr., p.16, Ls.5-7.)  To that 
point, trial counsel noted that, once confronted by officers, Mr. Pool was cooperative, 
giving a confession and pleading guilty.  (Sentencing Tr., p.14, Ls.1-7.)  However, the 
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district court felt that Mr. Pool had not fully accepted responsibility at that point.  
(Sentencing Tr., p.19, Ls.15-17 (“I do not think that you have come anywhere close to 
accepting responsibility for what you did in this case.”).)  However, it recognized his 
desire to do so, explaining, as it imposed a lifetime suspension on Mr. Pool’s hunting 
privileges, “You said you want to accept responsibility, that’s how you’re going to accept 
responsibility.”  (Sentencing Tr., p.19, L.24 - p.20, L.8.)  It also imposed a unified 
sentence of four years, with two years fixed, and it rejected the joint recommendation for 
probation, retaining jurisdiction instead.  (Sentencing Tr., p.19, Ls.17-23.)  Its decision to 
not suspend the sentence was based on its concerns surrounding Mr. Pool’s ability to 
be successful on probation in light of his history of drug use.  (Tr., p.18, Ls.13-16.) 




Whether the district court abused its discretion by imposing an excessive underlying 
sentence on Mr. Pool. 
 
ARGUMENT 
The District Court Abused Its Discretion By Imposing An Excessive Underlying 
Sentence On Mr. Pool 
 
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Pool does not allege that his 
sentence exceeds the statutory maximum.  Accordingly, in order to show an abuse of 
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discretion, Mr. Pool must show that in light of the governing criteria, the sentence was 
excessive considering any view of the facts.  Id.  The governing criteria, or sentencing 
objectives, are:  (1) protection of society; (2) deterrence of the individual and the public 
generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for 
wrongdoing.  Id.  The protection of society is the primary objective the court should 
consider.  State v. Charboneau, 124 Idaho 497, 500 (1993). 
In this case, a sufficient consideration of the mitigating factors demonstrates the 
district court’s sentencing decisions – particularly the decision to impose a unified prison 
term of four years, with two years fixed, alongside a lifetime suspension of Mr. Pool’s 
hunting privileges – was excessive.  As the letter from Mr. Pool’s mother reveals (PSI, 
pp.79-80, 82), his family shares a bond through their multi-generational tradition of 
hunting.  Cf. IDAHO CONST., art. I, § 23 (“The rights to hunt, fish and trap . . . are a valued 
part of the heritage of the State of Idaho”).  It is how, despite the history of physical 
abuse, Mr. Pool was able to spend time with, and learn from, his father.  (PSI, pp.9, 80.)  
It led to special moments with his mother, such as her first hunt with him.  (PSI, p.79.)  It 
was something he had hoped to share with his daughter, who wanted to “be like 
grandma.”  (PSI, p.82.)  The lifetime suspension of those privileges as part of Mr. Pool’s 
sentence took away his ability to join in that family tradition completely.   
Mr. Pool has no prior history of hunting violations.  (Sentencing Tr., p.13, L.15.)  
And yet, the district court ordered his complete loss of privileges for that first offense.  In 
ordering that, the district court sought to address the goal of deterrence, as well as allow 
Mr. Pool to demonstrate his desire to accept responsibility was more than words.  
(Sentencing Tr., p.17, Ls.2-6, p.19, L.24 - p.20, L.8.)  If that is reasonable, given the 
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enormity of that consequence in light of a sufficient consideration of all the information 
in the record reveals the prison term aspect of the sentence becomes unnecessary to 
enforce the goals of punishment or deterrence.  The reverse is also true.  If the prison 
term was necessary to achieve those goals, then a lifetime suspension of hunting 
privileges on a first hunting violation was unnecessary to serve those goals.  Thus, the 
combination of those aspects of the sentence reveals the overall sentence to be 
excessive. 
Furthermore, neither of those aspects of the sentence serves the goal of 
rehabilitation.  For example, the district court actually recognized that periods of 
incarceration do not promote rehabilitation.  (Sentencing Tr., p.18, Ls.16-19.)  The 
lifetime suspension, on the other hand, affirmatively undermines that goal, as it declares 
that Mr. Pool is incapable of rehabilitating, and so, will not ever be allowed to earn back 
those privileges.  Such an approach to sentencing is disfavored because it fails to 
appreciate the potential for rehabilitation and disregards mitigating factors in the record.  
See, e.g., State v. Windom, 150 Idaho 873, 882 (2011) (discussing those concerns in 
the context of a prison term for fixed life for a juvenile offender).  In fact, the district court 
recognized Mr. Pool’s potential for rehabilitation, as it retained jurisdiction expressly to 
give Mr. Pool what it determined was the best opportunity to successfully rehabilitate.  
(Tr., p.19, Ls.17-23.)  Therefore, imposing the lifetime suspension was wholly 
inconsistent with the goal of rehabilitation. 
Finally, the record shows that neither term was necessary to protect society.  The 
record bears out Mr. Pool’s assertion that his actions were primarily based on an effort 
to get food for his family.  (See Change of Plea Tr., p.14, Ls.18-19; see also PSI, p.6 
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(Mr. Pool’s statement that one of the worst parts of his actions in this case was the 
decision to ultimately waste the meat); but see Sentencing Tr., p.17, Ls.14-20 (the 
district court rejecting Mr. Pool’s assertion that he had accidentally killed that particular 
deer).)  The Fish and Game investigation, for example, noted that he had initially 
salvaged the meat.  (PSI, p.60.)  The prison term is similarly problematic in this regard.  
See I.C. § 19-2521 (instructing the courts to “deal with a person who has been 
convicted of a crime without imposing sentence unless, having regard to the nature and 
circumstances of the crime and history, character and condition of the defendant, it is of 
the opinion that imprisonment is appropriate for protection of the public”) (emphasis 
added).)  After all, even the prosecutor recommended Mr. Pool be released to 
community supervision after only ninety days’ incarceration in the county jail.  
(Sentencing Tr., p.13, L.14-16)  Therefore, particularly given that none of the other 
sentencing objectives demanded both the prison term and the lifetime suspension of 
hunting privileges, there was no overarching need to protect the community via 
Mr. Pool’s incarceration in this case.  See Charboneau, 124 Idaho at 500 (noting that 
the need to protect society is influenced by each of the other sentencing objectives). 
Since the prison term and the lifetime suspension of hunting privileges aspects of 
the sentence fail to adequately serve the goals of sentencing, those aspects, 
individually or cumulatively, are excessive.  As a result, the district court’s sentencing 
decisions as to the underlying prison sentence and/or the lifetime suspension of 






Mr. Pool respectfully requests that this Court reduce his sentence as it deems 
appropriate.  Alternatively, he requests that his case be remanded to the district court 
for a new sentencing hearing. 
 DATED this 22nd day of June, 2016. 
      __________/s/_______________ 
      BRIAN R. DICKSON 
      Deputy State Appellate Public Defender 
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